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APPENDIX -L SAFELY SURRENDERED BABY LAW

Posters and Fact Sheets are available in English and Spanish for printing purposes
at the following website:

www.babysafela.org
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S d](é b/ Surrendered

No shame. No blame. No names.

In Los Angeles County: 1-877-BABY SAFE e 1-877-222-9723
www.babysafela.org
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How does it work?

Sél]% [)/ Surrendered. i

Bdb’y de unwilling to care for a baby can legally,

confidentially, and safely surrender a
baby within three days (72 hours) of
birth. The baby must be handed to an
employee at a hospital or fire station in

What is the Safely

Surrendered Baby Law? Los Angeles County. As long as the
baby shows no sign of abuse or neglect,
no name or other information is
required. In case the parent changes his
or her mind at a later date and wants the
baby back, staff will use bracelets to help
connect them to each other. One
bracelet will be placed on the baby, and
a matching bracelet will be given to the

parent or other surrendering adult.

What if a parent wants

the baby back?

Parents who change their minds can
begin the process of reclaiming their
baby within 14 days. These parents
should call the Los Angeles County
Department of Children and Family
Services at 1-800-540-4000.

Can only a parent

bring in the baby?

No. While in most cases a parent will
bring in the baby, the Law allows other
people to bring in the baby if they have
lawful custody.

Does the parent or surrendering
adult have to call before
bringing in the baby?

No. A parent or surrendering adult can
bring in a baby anytime, 24 hours a day,
7 days a week, as long as the parent or
Surrendering adu.l[ Surreﬂders [he baby
to somenne who works at the hospital
or fire station.

A babys story

Early in the morning on April 9, 2005, a healthy baby boy was safely surrendered to nurses at Harbor-
UCLA Medical Center. The woman who brought the baby to the hospital identified herself as the baby’s aunt

and stated the baby’s mother had asked her to bring the baby to the hospital on her behalf. The aunt was given a
bracelet with a number matching the anklet placed on the baby; this would provide some identification in the event the
mother changed her mind about surrendering the baby and wished to reclaim the baby in the 14-day period allowed by the
Law. The aunt was also provided with a medical questionnaire and said she would have the mother complete and mail back in
the stamped return euvelope prov‘idedA The baby was examined by medical staff and proncu.nced healt]:ny’ and full-term. He was placed

with a loving family that had been approved to adopt him by the Department of Children and Family Services.

In Los Angeles County: 1 877 BABY SAFE 1 877 222 9723

www.babysafela.org

Does the parent or surrendering
adult have to tell anything to
the people taking the baby?

No. However, hospital or fire station
personnel will ask the surrendering party
to fill out a questionnaire designed to
gather important medical history
information, which is very useful in
caring for the baby. The questionnaire
includes a stamped return envelope and

can be sent in at a later time.

What happens to the baby?

The baby will be examined and given
medical treatment. Upon release from
the hospital, social workers immediately
place the baby in a safe and loving home
and begin the adoption process.

What happens to the parent
or surrendering adult?

Once the parent or surrendering
adult surrenders the baby to hospital
or fire station personnel, they may

leave at any time.

Why is California doing this?
The purpose of the Safely Surrendered
Baby Law is to protect babies from
being abandoned, hurt or killed by their
parents. You may have heard tragic
stories of babies left in dumpsters or
public bathraoms. Their parents may
have been under severe emotional
distress. The mothers may have hidden
their pregnancies, fearful of what would
happen if their families found out.
Because they were afraid and had no

one or nowhere to turn for help, they

abandoned their babies. Abandoning a
baby is illegal and places the baby in
extreme danger. Too often, it results in
the baby’s death. The Safely
Surrendered Baby Law prevents this
tragedy from ever happening again in
California.
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Ley de Entrega de Behés

Sin Peligro

Los recién nacidos pueden ser entregados en forma segura al personal” =
de cualguier hospital o cuartel de bomberos del Condado de Los Angeles
Sin pena. Sin culpa. Sin nombres.

En el Condado de Los Angeles: 1-877-BABY SAFE » 1-877-222-9723 ' *"’ :
s

www,.babysafela.org
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¢Como funciona?

El padre/madre con dificultades que no
pueda o no quiera cuidar de su recién
nacido puede entregarlo en forma legal,
confidencial y segura dentro de los tres dias
(72 horas) del nacimiento. El bebé debe ser

L )/ dc’ Entrega de Bebés

Sin Peligro

En el Condado de Los Angeles: 1-877-BABY SAFE = 1-877-222-9723

www.babysafela.org

¢Es necesario que el padre/
madre o adulto diga algo a las
personas que reciben al bebhé?
No. Sin embargo, el personal del hospital o
cuarte] de bomberos le pedird a la persona
que entregue al bebé que llene un

£Qué es la Ley de Entrega de

entregado a un empleado de cualq

io con la finalidad de recabar

hospital o cuartel de bomberos del Condado
de Los Angeles. Siempre que el bebé no
presente signos de abuso o negligencia, no
serd necesario suministrar nombres ni
informacién alguna. Si el padre/madre
cambia de opinién posteriormente y desea
recuperar a su bebé, los trabajadores
utilizardn brazaletes para poder vincularlos.
El bebé llevard un brazalete y el
padre/madre o ¢l adulto que lo entregue
recibird un brazalete igual.

Bebés sin Peligro?

£Qué pasa si el padre/madre
desea recuperar a su bebé?

Los padres que cambien de opinién
pucden comenzar el proceso de reclamar a
su recién nacido dentro de los 14 dias.
Estos padres deberdn lamar al
Departamento de Servicios para Nifios y
Familias (Department of Children and
Family Services) del Condado de Los
Angeles al 1-800-540-4000.

¢Solo los padres podran lievar
al recién nacido?

No. §i bien en la mayorfa de los casos
son los padres los que llevan al bebé, la
ley permite que otras personas lo hagan
st tienen custodia legal.

iLos padres o el adulto que
entrega al bebé deben llamar
antes de llevar al bebé?

No. El padre/madre o adulto puede llevar
al bebé en cualquier momento, las 24
horas del dia, los 7 dias de la semana,
siempre y cuando entreguen a su bebé a un
empleado del hospital o cuartel de
bomberos.

Cada recién nacido se merece la oportunidad
de tener una vida saludable. Si alguien que
usted conoce estd pensando en abandonar a un
recién nacido, inférmele que tiene otras
opciones. Hasta tres dias (72 horas) después del
nacimiento, se piede entregar un recién nacido
al personal de cualgquier hospital o cuartel de

bomberos del condado de Los Angeles.

Historia de un bebé

A la mafiana temprano del dia 9 de abril de 2005, se entregé un recién nacido saludable a las enfermeras del
Harbor-UCLA Medical Center. La mujer que llevé el recién nacido al hospital se dio a conocer como la tia del
bebé, y dijo que la madre le habia pedido que llevara al bebé al hospital en su nombre. Le entregaron a la tia un

brazalete con un niimero que coincidia con la pulsera del bebé; esto servirfa como identificacion en caso de que la madre
cambiara de opinién con respecto a la entrega del bebe y decidicra recuperaro dentro del periodo de 14 dias que permite esta
ley. También le dicron a la tia un cuestionario médico, y ella dijo que la madre lo llenaria y lo enviaria de vuelta dentro del sobre con
franqueo pagado que le habian dado. El personal médico examiné al bebé y se determing que estaba saludable y a término. El bebé fue
ubicado con una buena familia que ya habia sido aprobada para adoptarlo por o Departamento de Servicios para Nifios y Familias.

antecedentes médicos importantes, que
resultan de gran utilidad para cuidar bien
del bebé. El cuestionario incluye un sobre
con ¢l sello postal pagado para enviarlo en
otro momento.

¢Qué pasara con el bebé?

El bebé serd examinado y le brindardn
atencién médica. Cuando le den el alea del
hospital, los trabajadores sociales
inmediatamente ubicardn al bebé en un
hogar seguro donde estard bien atendido, y
se comenzard el proceso de adopeidn.

¢Qué pasara con el padre/madre
o0 adulto que entregue al bebé?
Una vez que los padres o adulto hayan
entregado al bebé al personal del hospital o
cuartel de bomberos, pueden irse en
cualquier momento.

¢Por qué se esta haciendo esto
en California? ?

La finalidad de la Ley de Entrega de Bebés
sin Peligro s proteger a los bebés para que
no sean abandonados, lastimados o
muertos por sus padres. Usted
probablemente haya escuchado historias
trigicas sobre bebés abandonados en
basureros o en bafios piblicos. Los padres
de esos bebés probablemente hayan estado
pasando por dificultades emocionales
graves. Las madres pueden haber ocultado
su embarazo, por temor a lo que pasarfa si
sus familias se enteraran. Abandonaron a
sus bebés porque tenian miedo y no tenfan
nadic a quien pedir ayuda. El abandono
de un recién nacido es ilegal y pone al bebé
en una situacion de peligro extremo. Muy
a menudo el abandono provoca la muerte
del bebé, La Ley de Entrega de Bebés sin
Peligro impide que vuclva a suceder esta
eragedia en California.
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APPENDIX -—M BUSINESS ASSOCIATE AGREEMENT

Contractor’s Obligations as a “Business Associate” Under the Health Insurance
Portability and Accountability Act of 1996 (HiPAA}and the

Health Information Technology for Economic and Clinical Health Act

Under this Agreement, Contractor (“Business Associate”) provides services (“Services”) to
County (“Covered Entity”) and Business Associate receives, has access to; or creates Protected
Health Information in order to provide those Services.

Covered Entity is subject to the Administrative Simplification requirements of the Health
Insurance Portability and Accountability Act of 19961996, Public Law 104-191 (“HIPAA”), and
regulations promulgated thereunder, including the Standards for Privacy of Individually
Identifiable Health Information (“the—Privacy Regulations”) and the Health Insurance Reform:
Security Standards (“the Security Regulations”) at 45 Code of Federal Regulations (C.F.R.)
Parts 160 and 164 (“together, the “Privacy and Security Regulations”). The Privacy and
Security Regulations require Covered Entity to enter into a contract with Business Associate
("Business Associate Agreement”) in order to mandate certain protections for the privacy and
security of Protected Health Information, and those Regulations prohibit the disclosure to or use
of Protected Health Information by Business Associate if such a contract is not in place.

Further, pursuant to the Health Information Technology for Economic and Clinical Health Act,
Public Law 111-005 ("HITECH Act"), effective February 17, 2010, certain provisions of the

HIPAA Privacy and Security Regulations apply to Business Associates in the same manner as
they apply to Covered Entity and such provisions must be incorporated into the Business
Associate Agreement.

This Business Associate Agreement and the following provisions are intended to protect the
privacy and provide for the security of Protected Health Information disclosed to or used by

Business Associate in_compliance with HIPAA's Privacy and Security Regulations and the
HITECH Act, as they now exist or may hereafter be amended.

Therefore, the parties agree as follows:
1.0 DEFINITIONS

1.1 "Breach" has the same meaning as the term “breach" in 45 C.F.R. § 164.402.

1.2 “Disclose” er—and “Disclosure” means—mean, with respect to Protected Health
Information, the release, transfer, provision of access to, or divulging in any other
manner of Protected Health Information outside Business Associate’s internal operations
or to other than its employees.

1.3 “Electronic Health Record” has the same meaning as the term “electronic health record"
in the HITECH Act, 42 U.S.C. section 17921. Electronic Health Record means an
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electronic record of health-related information on an individual that is created, gathered,
managed, and consulted by authorized health care clinicians and staff.

4.2-1.4 "Electronic Media” has the same meaning as the term “electronic media” in 45 C.F.R. §
160.103. Electronic Media means (1) Electronic storage media including memory
devices in computers (hard drives) and any removable/transportable digital memory
medium, such as magnetic tape or disk, optical disk, or digital memory card; or (2)
Transmission media used to exchange information already in electronic storage media.
Transmission media include, for example, the internet (wide-open), extranet (using
internet technology to link a business with information accessible only to collaborating
parties), leased lines, dial-up lines, private networks, and the physical movement of
removable/transportable electronic storage media. Certain transmissions, including of
paper, via facsimile, and of voice, via telephone, are not considered to be transmissions
via electronic media, because the information being exchanged did not exist in electronic
form before the transmission.

The term “Electronic Media” draws no distinction between internal and external data, at

rest (that is, in storage) as well as during transmission.

4:31.5 “Electronic Protected Health Information” has the same meaning as the term “Electronic
ProtectedHealth—tnformation—electronic protected health information” in 45 C.F.R. 8§
160.103. Electronic Protected Health Information means Protected Health Information
that is (i) transmitted by electronic media; (ii) maintained in electronic media.

4:41.6 “Individual” means the person who is the subject of Protected Health Information and
shall include a person who qualifies as a personal representative in accordance with 45
C.F.R. 8 164.502(Q).

(b) as in effect or as amended.

1.8 "Privacy Rule" means the Standards for Privacy of Individually Identifiable Health
Information at 45 Code of Federal Regulations (C.F.R.) Parts 160 and 164, also referred
to as the Privacy Regulations.

451.9 “Protected Health Information” has the same meaning as the term “ProtectedHealth
tnfermation—protected health information” in 45 C.F.R. 8 160.103, limited to the
information created or received by Business Associate from or on behalf of Covered
Entity. Protected Health Information includes information,.—whether—eral-orrecorded-in
any-form—or-medium; that (i) relates to the past, present; or future physical or mental
health or condition of an Individual; the provision of health care to an Individual, or the
past, present or future payment for the provision of health care to an Individual; (ii)
identifies the Individual (or for which there is a reasonable basis for believing that the
information can be used to identify the Individual); and (iii) is received by Business
Associate from or on behalf of Covered Entity, or is created by Business Associate, or is
made accessible to Business Associate by Covered Entity. “Protected Health
Information” includes Electronic Health Information.

APPENDICES L-U - County Ordinances and Policies Page 7
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4.61.10"Required By Law” means a mandate contained in law that compels an entity to make a
Use or Disclosure of Protected Health Information and that is enforceable in a court of
law. Required by law includes, but is not limited to, court orders and court-ordered
warrants; subpoenas or summons issued by a court, grand jury, a governmental or tribal
inspector general, or any administrative body authorized to require the production of
information; a civil or an authorized investigative demand; Medicare conditions of
participation with respect to health care providers participating in the program; and
statutes or regulations that require the production of information, including statutes or
regulations that require such information if payment is sought under a government

program providing benefits.

4-71.11"Security Incident” means the attempted or successful unauthorized access, Use,
Disclosure, madification, or destruction of information in, or interference with system
operations of, an Information System which contains Electronic Protected Health
Information. However, Security Incident does not include attempts to access an
Information System when those attempts are not reasonably considered by Business
Associate to constitute an actual threat to the Information System.

1.12 "Security Rule" means the Security Standards for the Protection of Electronic Health

Information also referred to as the Security Regulations at 45 Code of Federal
Regulations (C.F.R.) Part 160 and 164.

4.81.13"Services” has the same meaning as in the body of this Agreement.

1.14 "Unsecured Protected Health Information" has the same meaning as the term
“unsecured protected health information" in 45 C.F.R. 8 164.402.

4.91.15"Use” or “Uses” means-mean, with respect to Protected Health Information, the sharing,

employment, application, utilization, examination or analysis of such Information within
Business Associate’s internal operations.

1201.16Terms used, but not otherwise defined in this Paragraph—Business Associate

Agreement shall have the same meaning as those terms in the HIPAA Regulations_and
HITECH Act.

2-0-OBLIGATIONS OF BUSINESS ASSOCIATE

2.1 Permitted Uses and Disclosures of Protected Health Information. Business Associate:

(@) shall Use and Disclose Protected Health Information only as necessary to
perform the Services, and as provided in Sections-2:3; 2.4, 2.5, 2.6, 2.7, 2.8, 2.9,
2.10, 4.3 and 5.2 of this Agreement;

(b) shall Disclose Protected Health Information to Covered Entity upon request;

(© may, as necessary for the proper management and administration of its business
or to carry out its legal responsibilities:
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(@ Use Protected Health Information; and
(i) Disclose Protected Health Information if the Disclosure is Required by
Law.

Business Associate shall not Use or Disclose Protected Health Information for any other

purpose_or in any manner that would constitute a violation of the Privacy Regulations or the
HITECH Act if so Used or Disclosed by Covered Entity.

2.2 Prohibited Uses and Disclosures of Protected Health Information. Business Associate:

a shall not Use or Disclose Protected Health Information for fundraising or
marketing purposes.

b shall not disclose Protected Health Information to a health plan for payment or

health care operations purposes if the Individual has requested this special
restriction and has paid out of pocket in full for the health care item or service to
which the Protected Health Information solely relates.

c shall not directly or indirectly receive payment in exchange for Protected Health

Information, except with the prior written consent of Covered Entity and as
permitted by the HITECH Act. This prohibition shall not effect payment by
Covered Entity to Business Associate. Covered Entity shall not provide such
written consent except upon express approval of the departmental privacy officer
and only to the extent permitted by law, including HIPAA and the HITECH Act.

22-2.3 Adequate Safequards for Protected Health Information. Business Associate:

{a)(a) shall implement and maintain appropriate safeguards to prevent the Use or
Disclosure of Protected Health Information in any manner other than as permitted
by this Paragraph-Business Associate Agreement. Business Associate agrees to
limit the Use and Disclosure of Protected Health Information to the mirimum
necessary—Minimum Necessary in accordance with the Privacy Regulation’s
minimum necessary standard_as in effect or as amended.

by——~effective—as—of-Apri-20,2005,—specifically-(b) as to Electronic_Protected Health

Information, shall implement and maintain administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity,
and availability of Electronic Protected Health Information;_effective February 17,

2010, said safeguards shall be in accordance with 45 C.F.R. Sections 164.308,
164.310, and 164.312, and shall comply with the Security Rule's policies and
procedure and documentation requirements.

2:3-2.4Reporting Non-Permitted Use or Disclosure and Security Incidents_and Breaches of
Unsecured Protected Health Information. Business Associate
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(a) shall report to Covered Entity each Nen-RPermitted-Use or Disclosure of Protected
Health Information that is made by Business Associate, its employees,

representatives, agents—er—Agents, subcontractors, but—or other parties under
Business Associate's control with access to Protected Health Information but

which is not specifically permitted by this Business Associate Agreement—anéd
effective-as-of-Apri-20,-2005,-_or otherwise required by law.

(b) shall report to Covered Entlty each Security Incident of which Business Associate

(©) shall notify Covered Entity of each Breach by Business Associate, its employees,
representatives, agents or_subcontractors of Unsecured Protected Health
Information that is known to Business Assaociate or, by exercising reasonable
diligence, would have been known to Business Associate. Business Associate
shall be deemed to have knowledge of a Breach of Unsecured Protected Health
Information if the Breach is known, or by exercising reasonable diligence would
have been known, to any person, other than the person committing the Breach,
who is an employee, officer, or other agent of the Business Associate as
determined in accordance with the federal common law of agency.

2.4.1 Immediate Telephonic Report. Except as provided in Section 2.4.3, notification shall be
made immediately upon discovery of the non-permitted Use or Disclosure er-Seecurity
trcidentfollowed-by-a-full-of Protected Health Information, Security Incident or Breach of
Unsecured Protected Health Information by a telephone call to 1-562- 940-3335.

2.4.2 Written Report. Except as provided in Section 2.4.3, the initial telephonic natification

shall be followed by written repert+re-notification made without unreasonable delay and
in_no event later than ten—three (463) business days from the date theBusiness

Associate_becomes—aware—of disc discovery of the non-permitted Use or Disclosure erof
Protected Health Information, Security Incident, or Breach by the Business Associate to
the Chief Privacy Officer at:

Chief Privacy Officer—GCeunty-of-Los-Angeles

Kenneth Hahn Hall of Administration
500 West Temple Street
Suite 525
Los AngeleerA—QQO%ZAngeles! California 90012
HIPAA@auditor.lacounty.gov
(213) 974-2166

(a) The notification required by section 2.4 shall include, to the extent possible, the

identification of each Individual whose Unsecured Protected Health Information

has been, or is reasonably believed by the Business Associate to have been,
accessed, acquired, Used, or Disclosed; and
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b The notification required by section 2.4 shall include, to the extent possible, all

information required to provide notification to the Individual under 45 C.F.R.
164.404(c), including:

i A brief description of what happened, including the date of the Breach
and the date of the discovery of the Breach, if known;

(ii) A description of the types of Unsecured Protected Health Information that
were involved in the Breach (such as whether full name, social security

number, date of birth, home address, account number, diagnosis,
disability code, or other types of information were involved);

(iii) Any other details necessary to conduct an assessment of whether there is

a risk of harm to the Individual;

(iv) Any steps Business Associate believes that the Individual could take to
protect him or herself from potential harm resulting from the breach;

(V) A brief description of what Business Associate is doing to investigate the

Breach, to mitigate harm to the Individual, and to protect against any
further Breaches; and

Vi The name and contact information for the person most knowledge
regarding the facts and circumstances of the Breach.

If Business Associate is not able to provide the information specified in section 2.3.2 (a) or (b) at

the time of the notification required by section 2.4.2, Business Associate shall provide such
information promptly thereafter as such information becomes available.

2.4.3 Request for Delay by Law Enforcement. Business Associate may delay the notification
required by section 2.4 if a law enforcement official states to Business Associate that
notification would impede a criminal investigation or cause damage to national security.
If the law enforcement official's statement is in writing and specifies the time for which a
delay is required, Business Associate shall delay notification, notice, or posting for the
time period specified by the official; if the statement is made orally, Business Assaciate
shall document the statement, including the identity of the official making the statement,
and delay the notification, notice, or posting temporarily and no longer than 30 days from
the date of the oral statement, unless a written statement as described in paragraph (a)
of this section is submitted during that time.

242.5Mitigation _of Harmful Effect. Business Associate agrees to mitigate, to the extent
practicable, any harmful effect that is known to Business Associate of a Use or
Disclosure of Protected Health Information by Business Associate in violation of the

requirements of this Paragraph-Business Associate Agreement.

2.6 Breach Notification. Business Associate shall, to the extent Covered Entity determines
that there has been a Breach of Unsecured Protected Health Information, provide
Breach notification for each and every Breach of Unsecured Protected Health
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Information by Business Associate, its employees, representatives, agents or
subcontractors, in a manner that permits Covered Entity to comply with its obligations
under Subpart D, Notification in the Case of Breach of Unsecured PHI, of the Privacy
and Security Regulations, including:

(a) Notifying each Individual whose Unsecured Protected Health Information has

been, or is reasonably believed to have been, accessed, acquired, Used, or
Disclosed as a result of such Breach;

b The naotification required by paragraph (a) of this Section 2.6 shall include, to the
extent possible:

i A brief description of what happened, including the date of the Breach
and the date of the discovery of the Breach, if known;

(ii) A description of the types of Unsecured Protected Health Information that
were involved in the Breach (such as whether full name, social security

number, date of birth, home address, account number, diagnosis,
disability code, or other types of information were involved);

(iii) Any steps the Individual should take to protect him or herself from
potential harm resulting from the Breach;

(iv) A brief description of what Business Associate is doing to investigate the

Breach, to mitigate harm to individuals, and to protect against any further
Breaches; and

\Yi Contact procedures for Individual(s) to ask questions or learn additional

information, which shall include a toll-free telephone number, an e-mail
address, Web site, or postal address.

Vi The notification required by paragraph (a) of this section shall be written
in plain language

Covered Entity, in its sole discretion, may elect to provide the notification required by this
Section 2.6, and Business Associate shall reimburse Covered Entity any and all costs incurred

by Covered Entity, including costs of notification, internet posting, or media publication, as a
result of Business Associate's Breach of Unsecured Protected Health Information.

2-5:2.7Availability of Internal Practices, Books and Records to Government Agencies. Business
Associate agrees to make its internal practices, books; and records relating to the Use
and Disclosure of Protected Health Information available to the Secretary of the Federal
federal Department of Health and Human Services for purposes of determining Covered
Entity’s compliance with the Privacy and Security Regulations. Business Associate shall
immediately notify Covered Entity of any requests made by the Secretary and provide
Covered Entity with copies of any documents produced in response to such request.
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262.8 Access to Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a
“designated record set” as defined by 45 C.F.R. § 164.501, make the Protected Health
Information specified by Covered Entity available to the Individual(s) identified by
Covered Entity as being entitled to access and copy that Protected Health Information.
Business Associate shall provide such access for inspection of that Protected Health
Information within two (2) business days after receipt of request from Covered Entity.
Business Associate shall provide copies of that Protected Health Information within five
(5) business days after receipt of request from Covered Entity. If Business Assaociate

maintains _an Electronic Health Record, Business Associate shall provide such

information in electronic format to enable Covered Entity to fulfill its obligations under the
HITECH Act.

2-72.9 Amendment of Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a
“designated record set” as defined by 45 C.F.R. § 164.501, make any amendments to
Protected Health Information that are requested by Covered Entity. Business Associate
shall make such amendment within ten (10) business days after receipt of request from
Covered Entity in order for Covered Entity to meet the requirements under 45 C.F.R. §
164.526.

2-82.10Accounting of Disclosures.__Upon Covered Entity’s request, Business Associate agrees
to-maintain-documentation-of-the-information-required-te-shall provide to Covered Entity

an accountlng of DtSGIGSH-FeS each Dlsclosure of Protected Health Informatlon e}

Entltyupenaeeveted-léntltw&tequest—merde#teauewmade bg Busmess Assomate or its

employees, agents, representatives or subcontractors, in order to permit Covered Entity
to respond to a request by an Individual's+eguest for_an accounting of disclosures—_of

Protected Health Information in accordance with 45 C.F.R. § 164.528 and/or the

HITECH Act which requires an Accounting of Disclosures of Protected Health

Information maintained in an Electronic Health Record for treatment, payment, and
health care operations.

However, Business Associate is not required to provide an aceeunting-Accounting of
Disclosures that are necessary to perform its-the Services #-because such Disclosures
are for e|ther payment or health care operatlons purposes or both —AddMenalty—sueh

Any accounting provided by Business Associate under this Section 2:82.10 shall include: (a)
the date of the Disclosure; (b) the name, and address if known, of the entity or person who
received the Protected Health Information; (c) a brief description of the Protected Health
Information disclosed; and (d) a brief statement of the purpose of the Disclosure. For each
Disclosure that could require an accounting under this Section 2:8;2.10, Business Associate
shall document the information specified in (a) through (d), above, and shall securely maintain
the information for six (6) years from the date of the Disclosure. Business Associate shall
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provide to Covered Entity, within ten (10) business days after receipt of request from Covered
Entity, information collected in accordance with this Section 2.82.10 to permit Covered Entity to
respond to a request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with 45 C.F.R. § 164.528.__If Business Associate maintains an

Electronic Health Record, Business Associate shall provide such information in electronic format
to enable Covered Entity to fulfill its obligations under the HITECH Act.

2.11 Indemnification. Business Associate shall indemnify, defend, and hold harmless

3.1

4.1

4.2

Covered Entity, including its elected and appointed officers, employees, and agents,

from and against any and all liability, including but not limited to demands, claims,
actions, fees, costs, penalties and fines (including requlatory penalties and/or fines), and

expenses (including attorney and expert witness fees), arising from or connected with

Business Associate's acts and/or omissions arising from and/or relating to this Business
Associate Agreement; Business Associate's obligations under this provision extend to
compliance and/or enforcement actions and/or activities, whether formal or informal, of
Secretary of the federal Department of Health and Human Services and/or Office for
Civil Rights.

3:0-OBLIGATION OF COVERED ENTITY

Obligation _of Covered Entity. Covered Entity shall notify Business Associate of any
current or future restrictions or limitations on the use of Protected Health Information that
would affect Business Associate’s performance of the Services, and Business Associate
shall thereafter restrict or limit its own uses and disclosures accordingly.

4.0-TERM AND TERMINATION

Term. The term of this RParagraph-Business Associate Agreement shall be the same as
the term of this Agreement. Business Associate’s obligations under Sections 2.1 (as

modified by Section 4.2), 2.3-2.4, 2.5, 2.6, 2.7, 2.8, 2.9, 2.10, 4.3 and 5.2 shall survive
the termination or expiration of this Agreement.

Termination for Cause. In addition to and notwithstanding the termination provisions set

forth in this Agreement, upon Cevered-Entity—either party's knowledge of a material
breach by Business-Asseciate-Cevered-Entity-shall-either-the other party, the party with
knowledge of the other party's breach shall:

(@) Provide an opportunity for Business-Asseciate-the breaching party to cure the
breach or end the violation and terminate this Agreement if Business-Asseciate
the breaching party does not cure the breach or end the violation within the time

specified by Cevered-Entity;-the non-breaching party;

(b) Immediately terminate this Agreement if Business—Asseciate—a party has
breached a material term of this RParagraph-Agreement and cure is not possible;
or
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4.3

51

5.2

5.3

5.4

5.5

(© If neither termination nor cure is feasible, Cevered-Entity-shall-report the violation
to the Secretary of the Federalfederal Department of Health and Human
Services.

Disposition of Protected Health Information Upon Termination or Expiration.

{&)(a)_Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or
destroy all Protected Health Information received from Covered Entity, or created
or received by Business Associate on behalf of Covered Entity. This provision
shall apply to Protected Health Information that is in the possession of
subcontractors or agents of Business Associate. Business Associate shall retain
no copies of the Protected Health Information.

(b) In the event that Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make-it infeasible. If return or
destruction is infeasible, Business Associate shall extend the protections of this
Business Associate Agreement to such Protected Health Information and limit
further uses-Uses and Disclosures of such Protected Health Information to those
purposes that make the return or destruction infeasible, for so long as Business
Associate maintains such Protected Health Information.

5:0-MISCELLANEOUS

No Third Party Beneficiaries. Nothing in this Paragraph-Business Associate Agreement
shall confer upon any person other than the parties and their respective successors or

assigns, any rights, remedies, obligations, or liabilities whatsoever.

Use of Subcontractors and Agents. Business Associate shall require each of its agents
and subcontractors that receive Protected Health Information from Business Associate,
or create Protected Health Information for Business Associate, on behalf of Covered
Entity, to execute a written agreement obligating the agent or subcontractor to comply
with all the terms of this Paragraph-Business Associate Agreement.

Relationship to Services Agreement Provisions. In the event that a provision of this
Paragraph—Business Associate Agreement is contrary to another provision of this
Agreement, the provision of this Paragraph-Business Associate Agreement shall control.

Otherwise, this Paragraph-Business Associate Agreement shall be construed under, and
in accordance; with, the terms of this Agreement.

Reqgulatory References. A reference in this Paragraph-Business Assaociate Agreement
to a section in the Privacy or Security Regulations means the section as in effect or as
amended.

Interpretation. Any ambiguity in this Paragraph-Business Associate Agreement shall be
resolved in favor of a meaning that permits Covered Entity to comply with the Privacy

and Security Regulations.
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5.6 Amendment. The parties agree to take such action as is necessary to amend this
Paragraph-Business Associate Agreement from time to time as is necessary for Covered
Entity to comply with the requirements of the Privacy and Security Regulations_and other

privacy laws governing Protected Health Information.
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APPENDIX -—N TRANSMITTAL FORM TO REQUEST A RFP SOLICITATION
REQUIREMENTS REVIEW

A Solicitation Requirements Review must be received by the County within 10
days of issuance of the solicitation document as described in
Section 4.14 (Solicitation Requirements Review) of the RFP Body.

Proposer Name: Date of Request:

Project Title: Project No.:

A Solicitation Requirements Review is being requested because the Proposer asserts that they are
being unfairly disadvantage for the following reason(s): (check all that apply)

Application of Minimum Requirements.

Application of Evaluation Criteria.

Application of Business Requirements.

Due to unclear instructions, the process may result in the County not receiving the best
possibleresponses.

oo

¢ | understand that this request must be received by the County within 10 business days of
issuance of the solicitation document.

e For each area contested, Proposer must explain in detail the factual reasons for the requested
review. (Attach additional pages and supporting documentation as necessary.)

Request submitted by:
Name: Title:

FOR COUNTY USE ONLY

Date Solicitation Released:

Date Transmittal Received by County:

Reviewed by:

Results of Review (Comments):

Date Response sent to Proposer:
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APPENDIX-0O COUNTY OF LOS ANGELES
POLICY ON DOING BUSINESS WITH SMALL BUSINESS

Forty-two percent of businesses in Los Angeles County have five or fewer employees. Only
about four percent of businesses in the area exceed 100 employees. According to the Los
Angeles Times and local economists, it is not large corporations, but these small companies
that are generating new jobs and helping move Los Angeles County out of its worst recession in
decades.

WE RECOGNIZE. . ..

The importance of small business to the County. ..

in fueling local economic growth

providing new jobs

creating new local tax revenues

offering new entrepreneurial opportunity to those historically under-represented in
business

The County can play a positive role in helping small business grow. . .

as a multi-billion dollar purchaser of goods and services

as a broker of intergovernmental cooperation among numerous local jurisdictions
by greater outreach in providing information and training

by simplifying the bid/proposal process

by maintaining selection criteria which are fair to all

by streamlining the payment process

WE THEREFORE SHALL:

Constantly seek to streamline and simplify our processes for selecting our vendors and
for conducting business with them.

Maintain a strong outreach program, fully-coordinated among our departments and
districts, as well as other participating governments to: a) inform and assist the local
business community in competing to provide goods and services; b) provide for ongoing
dialogue with and involvement by the business community in implementing this policy.

Continually review and revise how we package and advertise solicitations, evaluate and
select prospective vendors, address subcontracting and conduct business with our
vendors, in order to: a) expand opportunity for small business to compete for our
business; and b) to further opportunities for all businesses to compete regardless of size.

Insure that staff who manage and carry out the business of purchasing goods and
services are well trained, capable and highly motivated to carry out the letter and
spirit of this policy.
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APPENDIX — P LISTING OF CONTRACTORS DEBARRED IN LOS ANGELES COUNTY

List of Debarred Contractors in Los Angeles County may be obtained by going to the following
website:

http://lacounty.info/doing business/DebarmentList.htm
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APPENDIX - Q IRS NOTICE 1015

Department of the Treasury
Internal Revenue Service

Notice 1015

(Rev. December 2007)

Have You Told Your Employees About the Earned
Income Credit (EIC)?

What Is the EIC?
The EIC is a refundable tax credit for certain workers.

Which Employees Must | Notify About the EIC?
You must notify each employee who worked for you at
any time during the year and from whom you did not
withhold income tax. However, you do not have to
notify any employee who claimed exemption from
withholding on Form W-4, Employee’s Withholding
Allowance Certificate.

Note. You are encouraged to notify each employee
whose wages for 2007 are less than $39,783 that he or
she may be eligible for the EIC.

How and When Must | Notify My Employees?

You must give the employee one of the following:
e The IRS Form W-2, Wage and Tax Statement,
which has the required information about the EIC on
the back of Copy B.
e A substitute Form W-2 with the same EIC
information on the back of the employee’s copy that is
on Copy B of the IRS Form W-2.
e Notice 797, Possible Federal Tax Refund Due to
the Earned Income Credit (EIC).
e Your written statement with the same wording as
Notice 797.

If you are required to give Form W-2 and do so on
time, no further notice is necessary if the Form W-2
has the required information about the EIC on the
back of the employee’s copy. If a substitute Form W-2
is given on time but does not have the required
information, you must notify the employee within 1
week of the date the substitute Form W-2 is given. If
Form W-2 is required but is not given on time, you
must give the employee Notice 797 or your written
statement by the date Form W-2 is required to be
given. If Form W-2 is not required, you must notify the
employee by February 7, 2008.

You must hand the notice directly to the employee or
send it by First-Class Mail to the employee’s last
known address. You will not meet the notification
requirements by posting Notice 797 on an employee
bulletin board or sending it through office mail.
However, you may want to post the notice to help
inform all employees of the EIC. You can get copies
of the notice from the IRS website at www.irs.gov or
by calling 1-800-829-3676.

How Will My Employees Know If They Can Claim
the EIC?

The basic requirements are covered in Notice 797.
For more detailed information, the employee needs
to see the 2007 instructions for Form 1040, 1040A,
1040EZ, or Pub. 596, Earned Income Credit (EIC).

How Do My Employees Claim the EIC?

Eligible employees claim the EIC on their 2007 tax
return. Even employees who have no tax withheld
from their pay or owe no tax can claim the EIC and
get a refund, but they must file a tax return to do so.
For example, if an employee has no tax withheld in
2007 and owes no tax but is eligible for a credit of
$825, he or she must file a 2007 tax return to get the
$825 refund.

How Do My Employees Get Advance EIC
Payments?

Eligible employees who expect to have a qualifying
child for 2008 can get part of the credit with their pay
during the year by giving you a completed Form
W-5, Earned Income Credit Advance Payment
Certificate. You must include advance EIC payments
with wages paid to these employees, but the
payments are not wages and are not subject to
payroll taxes. Generally, the payments are made
from withheld income, social security, and Medicare
taxes. For details, see Pub. 15 (Circular E),
Employer’s Tax Guide.

Notice 1015 (Rev. 12-2007)
Cat. No. 205991
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APPENDIX -R TITLE 2 ADMINISTRATION
DETERMINATIONS OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT ORDINANCE

Sections:

2.202.010 Findings and declarations.

2.202.020 Definitions.

2.202.030 Determination of contractor hon-responsibility.
2.202.040 Debarment of contractors.

2.202.050 Pre-emption.

2.202.060 Severability.

2.202.010 Findings and declarations.

A. The board of supervisors finds that, in order to promote integrity in the county's
contracting processes and to protect the public interest, the county's policy shall be to
conduct business only with responsible contractors. The board of supervisors further
finds that debarment is to be imposed only in the public interest for the county's
protection and not for the purpose of punishment.

B. Determinations of contractor non-responsibility and contractor debarment shall be made
in accordance with the procedures set forth in the ordinance codified in this chapter and
implementation instructions issued by the auditor-controller. (Ord. 2005-0066 § 1, 2005:
Ord. 2000-0011 § 1 (part), 2000.)

2.202.020 Definitions.

The following definitions shall be applicable to this chapter:

A. "Contractor" means a person, partnership, corporation, or other entity who has
contracted with, or is seeking to contract with, the county or a nonprofit corporation
created by the county to provide goods to, or perform services for or on behalf of, the
county or a nonprofit corporation created by the county. A contractor includes a
contractor, subcontractor, vendor, or any person or entity who or which owns an interest
of 10 percent or more in a contractor, subcontractor, or vendor.

B. "Contract" means any agreement to provide goods to, or perform services for or on
behalf of, the county or a nonprofit corporation created by the county.

C. "Debarment” means an action taken by the county which results in a contractor being
prohibited from bidding or proposing on, being awarded and/or performing work on a
contract with the county. A contractor who has been determined by the county to be
subject to such a prohibition is "debarred.”

D. "Department head" means either the head of a department responsible for administering
a particular contract for the county or the designee of same.
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E. "County" means the county of Los Angeles, any public entities for which the board of
supervisors is the governing body, and any joint powers authorities of which the county
is a member that have adopted county contracting procedures.

F. "Contractor hearing board" means the persons designated to preside over contractor
debarment hearings and make recommendations on debarment to the board of
supervisors.

G. Determination of "non-responsibility" means an action taken by the county which results
in a contractor who submitted a bid or proposal on a particular contract being prohibited
from being awarded and/or performing work on that contract. A contractor who has been
determined by the county to be subject to such a prohibition is "non-responsible” for
purposes of that particular contract.

H. "Bid or proposal" means a bid, proposal, or any other response to a solicitation
submitted by or on behalf of a contractor seeking an award of a contract. (Ord. 2005-
0066 § 2, 2005: Ord. 2004-0009 § 1, 2004: Ord. 2000-0011 § 1 (part), 2000.)

2.202.030 Determination of contractor non-responsibility.

A. Prior to a contract being awarded by the county, the county may determine that a
contractor submitting a bid or proposal is non-responsible for purposes of that contract.
In the event that the county determines that a contractor is non-responsible for a
particular contract, said contractor shall be prohibited from being awarded and/or
performing work on that contract.

B. The county may declare a contractor to be non-responsible for purposes of a particular
contract if the county, in its discretion, finds that the contractor has done any of the
following: (1) violated a term of a contract with the county or a nonprofit corporation
created by the county; (2) committed an act or omission which negatively reflects on the
contractor's quality, fitness, or capacity to perform a contract with the county, any other
public entity, or a nonprofit corporation created by the county, or engaged in a pattern or
practice which negatively reflects on same; (3) committed an act or omission which
indicates a lack of business integrity or business honesty; or (4) made or submitted a
false claim against the county or any other public entity.

C. The decision by the county to find a contractor non-responsible for a particular contract
is within the discretion of the county. The seriousness and extent of the contractor's acts,
omissions, patterns, or practices as well as any relevant mitigating or aggravating
factors, including those described in Subsection 2.202.040 (E) below, may be
considered by the county in determining whether a contractor should be deemed non-
responsible.

D. Before making a determination of non-responsibility pursuant to this chapter, the
department head shall give written notice to the contractor of the basis for the proposed
non-responsibility determination, and shall advise the contractor that a non-responsibility
hearing will be scheduled on a date certain. Thereafter, the department head shall
conduct a hearing where evidence on the proposed non-responsibility determination is
presented. The contractor and/or attorney or other authorized representative of the
contractor shall be afforded an opportunity to appear at the non-responsibility hearing
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and to submit documentary evidence, present withesses, and offer rebuttal evidence.
After such hearing, the department head shall prepare a proposed decision, which shall
contain a recommendation regarding whether the contractor should be found non-
responsible with respect to the contract(s) at issue. A record of the hearing, the
proposed decision, and any recommendation shall be presented to the board of
supervisors. The board of supervisors may, in its discretion, limit any further hearing to
the presentation of evidence not previously presented. The board of supervisors shall
have the right to modify, deny, or adopt the proposed decision and recommendation of
the department head. A non-responsibility finding shall become final upon approval by
the board of supervisors. (Ord. 2005-0066 § 3, 2005: Ord. 2004-0009 § 2, 2004: Ord.
2000-0011 § 1 (part), 2000.)

2.202.040 Debarment of contractors.

A. The county may debar a contractor who has had a contract with the county in the
preceding three years and/or a contractor who has submitted a bid or proposal for a new
contract with the county.

B. The county may debar a contractor if the county finds, in its discretion, that the
contractor has done any of the following: (1) violated a term of a contract with the county
or a nonprofit corporation created by the county; (2) committed an act or omission which
negatively reflects on the contractor's quality, fithess, or capacity to perform a contract
with the county, any other public entity, or a nonprofit corporation created by the county,
or engaged in a pattern or practice which negatively reflects on same; (3) committed an
act or omission which indicates a lack of business integrity or business honesty; or (4)
made or submitted a false claim against the county or any other public entity.

C. The decision by the county to debar a contractor is within the discretion of the county.
The seriousness and extent of the contractor's acts, omissions, patterns, or practices as
well as any relevant mitigating or aggravating factors, including those described in
Subsection (E) below, may be considered by the county in determining whether to debar
a contractor and the period of debarment. Generally, the period of debarment should not
exceed five years. However, if circumstances warrant, the county may impose a longer
period of debarment up to and including permanent debarment.

D. To impose a debarment period of longer than five years, and up to and including
permanent debarment, in addition to the grounds described in Subsection (B) above, the
county shall further find that the contractor's acts or omissions are of such an extremely
serious nature that removal of the contractor from future county contracting opportunities
for the specified period is necessary to protect the county's interests.

E. Mitigating and aggravating factors that the county may consider in determining whether
to debar a contractor and the period of debarment include but are not limited to:

() The actual or potential harm or impact that results or may result from the

wrongdoing.
(2) The frequency and/or number of incidents and/or duration of the wrongdoing.
(3) Whether there is a pattern or prior history of wrongdoing.
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(4) A contractor's overall performance record. For example, the county may evaluate
the contractor's activity cited as the basis for the debarment in the broader
context of the contractor's overall performance history.

(5) Whether a contractor is or has been debarred, found non-responsible, or
disqualified by another public entity on a basis of conduct similar to one or more
of the grounds for debarment specified in this Section.

(6) Whether a contractor's wrongdoing was intentional or inadvertent. For example,
the county may consider whether and to what extent a contractor planned,
initiated, or carried out the wrongdoing.

(7) Whether a contractor has accepted responsibility for the wrongdoing and
recognizes the seriousness of the misconduct that led to the grounds for
debarment and/or has taken corrective action to cure the wrongdoing, such as
establishing ethics training and implementing programs to prevent recurrence.

(8) Whether and to what extent a contractor has paid or agreed to pay criminal, civil,
and administrative liabilities for the improper activity, and to what extent, if any,
has the contractor made or agreed to make restitution.

(9) Whether a contractor has cooperated fully with the county during the
investigation, and any court or administrative action. In determining the extent of
cooperation, the county may consider when the cooperation began and whether
the contractor disclosed all pertinent information known to the contractor.

(10)  Whether the wrongdoing was pervasive within a contractor's organization.

(11) The positions held by the individuals involved in the wrongdoing.

(12) Whether a contractor's principals participated in, knew of, or tolerated the
offense.

(13) Whether a contractor brought the activity cited as a basis for the debarment to
the attention of the county in a timely manner.

(14) Whether a contractor has fully investigated the circumstances surrounding the
cause for debarment and, if so, made the result of the investigation available to
the county.

(15) Whether a contractor had effective standards of conduct and internal control
systems in place at the time the questioned conduct occurred.

(16) Whether a contractor has taken appropriate disciplinary action against the
individuals responsible for the activity which constitutes the cause for debarment.

(17) Other factors that are appropriate to the circumstances of a particular case.

F. Before making a debarment determination pursuant to this chapter, the department head
shall give written notice to the contractor of the basis for the proposed debarment, and
shall advise the contractor that a debarment hearing will be scheduled on a date certain.
The contractor hearing board shall conduct a hearing where evidence on the proposed
debarment is presented. The contractor and/or attorney or other authorized
representative must be given an opportunity to appear at the debarment hearing and to
submit documentary evidence, present withesses, and offer rebuttal evidence at that
hearing. After such hearing, the contractor hearing board shall prepare a proposed
decision, which shall contain a recommendation regarding whether the contractor should
be debarred and, if so, the appropriate length of time for the debarment. A record of the
hearing, the proposed decision, and any recommendation shall be presented to the
board of supervisors. The board of supervisors may, in its discretion, limit any further
hearing to the presentation of evidence not previously presented. The board of
supervisors shall have the right to modify, deny, or adopt the proposed decision and
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recommendation of the contractor hearing board. A debarment finding shall become final
upon the approval of the board of supervisors.

G. In making a debarment determination, the board of supervisors may also, in its
discretion and consistent with the terms of any existing contracts that the contractor may
have with the county, terminate any or all such existing contracts. In the event that any
existing contract is terminated by the board of supervisors, the county shall maintain the
right to pursue all other rights and remedies provided by the contract and/or applicable
law.

H. With respect to a contractor who has been debarred for a period longer than five years,
the contractor may, after the debarment has been in effect for at least five years, request
that the county review the debarment determination to reduce the period of debarment
or terminate the debarment. The county may consider a contractor's request to review a
debarment determination based upon the following circumstances: (1) elimination of the
grounds for which the debarment was imposed; (2) a bona fide change in ownership or
management; (3) material evidence discovered after debarment was imposed; or (4) any
other reason that is in the best interests of the county. A request for review shall be in
writing, supported by documentary evidence, and submitted to the chair of the contractor
hearing board. The chair of the contractor hearing board may either: 1) determine that
the written request is insufficient on its face and deny the contractor's request for review;
or (2) schedule the matter for consideration by the contractor hearing board which shall
hold a hearing to consider the contractor's request for review, and, after the hearing,
prepare a proposed decision and a recommendation to be presented to the board of
supervisors. The board of supervisors may, in its discretion, limit any further hearing to
the presentation of evidence not previously presented. The board of supervisors shall
have the right to modify, deny, or adopt the proposed decision and recommendation of
the contractor hearing board. A reduction of the period of the debarment or termination
of the debarment shall become final upon the approval of the board of supervisors. (Ord.
2005-0066 § 4, 2005: Ord. 2004-0009 § 3, 2004: Ord. 2000-0011 § 1 (part), 2000.)

2.202.050 Pre-emption.

In the event any contract is subject to federal and/or state laws that are inconsistent with the
terms of the ordinance codified in this chapter, such laws shall control. (Ord. 2000-0011 8§ 1
(part), 2000.)

2.202.060 Severability.

If any section, subsection, subpart or provision of this chapter, or the application thereof to any
person or circumstances, is held invalid, the remainder of the provisions of this chapter and the
application of such to other persons or circumstances shall not be affected thereby. (Ord. 2000-
0011 § 1 (part), 2000.)

APPENDICES L-U - County Ordinances and Policies Page 25



Los Angeles County
Department of Mental Health
IBZIS Integrated Behavioral Health Information System (IBHIS)

APPENDIX -—S BACKGROUND AND RESOURCES:
CALIFORNIA CHARITIES REGULATION

There is a keen public interest in preventing misuse of charitable contributions. California’s
“Supervision of Trustees and Fundraisers for Charitable Purposes Act” regulates those raising
and receiving charitable contributions. The “Nonprofit Integrity Act of 2004” (SB 1262, Chapter
919) tightened Charitable Purposes Act requirements for charitable organization administration
and fundraising.

The Charitable Purposes Act rules cover California public benefit corporations, unincorporated
associations, and trustee entities. They may include similar foreign corporations doing business
or holding property in California. Generally, an organization is subject to the registration and
reporting requirements of the Charitable Purposes Act if it is a California nonprofit public benefit
corporation or is tax exempt under Internal Revenue Code § 501(c)(3), and not exempt from
reporting under Government Code 8§ 12583. Most educational institutions, hospitals,
cemeteries, and religious organizations are exempt from Supervision of Trustees Act
requirements.

Key new Charitable Purposes Act requirements affect executive compensation, fund-raising
practices and documentation. Charities with over $2 million of revenues (excluding grants and
service-contract funds a governmental entity requires to be accounted for) have new audit
requirements. Charities required to have audits must also establish an audit committee whose
members have no material financial interest in any entity doing business with the charity.

Organizations or persons that receive or raise charitable contributions are likely to be subject to
the Charitable Purposes Act. A Proposer on Los Angeles County contracts must determine if it
is subject to the Charitable Purposes Act and certify either that:

= [tis not presently subject to the Act, but will comply if later activities make it subject, or,
= |f subject, it is currently in compliance.

RESOURCES

The following references to resources are offered to assist Proposers who engage in charitable
contributions activities. Each Proposer, however, is ultimately responsible to research and
determine its own legal obligations and properly complete its compliance certification (Exhibit 20).

In California, supervision of charities is the responsibility of the Attorney General, whose
website, http://caag.state.ca.us/ , contains much information helpful to regulated charitable
organizations.

1. LAWS AFFECTING NONPROFITS

The “Supervision of Trustees and Fundraisers for Charitable Purposes Act” is found at California
Government Code 88 12580 through 12599.7. Implementing regulations are found at Title 11,
California Code of Regulations, 88 300 through 312. In California, charitable solicitations
(“advertising”) are governed by Business & Professions Code 88 17510 through 17510.95.
Regulation of nonprofit corporations is found at Title 11, California Code of Regulations, 88
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999.1 through 999.5. (Amended regulations are pending.) Links to all of these rules are at:
http://caaq.state.ca.us/charities/statutes.htm.

2. SUPPORT FOR NONPROFIT ORGANIZATIONS

Several organizations offer both complimentary and fee-based assistance to nonprofits,
including in Los Angeles, the Center for Nonprofit Management, 606 S. Olive St #2450, Los
Angeles, CA 90014 (213) 623-7080 http://www.cnmsocal.org/., and statewide, the California
Association of Nonprofits, http://www.canonprofits.org/. Both organizations’ websites offer
information about how to establish and manage a charitable organization.

The above information, including the organizations listed, provided under this
sub-section of this Appendix S is for informational purposes only. Nothing
contained in this sub-section shall be construed as an endorsement by the
County of Los Angeles of such organizations.
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APPENDIX -T JURY SERVICE ORDINANCE
TITLE 2 ADMINISTRATION CHAPTER 2.203.010 THROUGH 2.203.090

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its
permanent, full-time employees unlimited jury service at their regular pay. Unfortunately, many
businesses do not offer or are reducing or even eliminating compensation to employees who
serve on juries. This creates a potential financial hardship for employees who do not receive
their pay when called to jury service, and those employees often seek to be excused from
having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of financial hardship, potential jurors continue to be excused on this basis,
especially from longer trials. This reduces the number of potential jurors and increases the
burden on those employers, such as the county of Los Angeles, who pay their permanent, full-
time employees while on juror duty. For these reasons, the county of Los Angeles has
determined that it is appropriate to require that the businesses with which the county contracts
possess reasonable jury service policies. (Ord. 2002-0015 8 1 (part), 2002)

2.203.020 Definitions.
The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity which has a
contract with the county or a subcontract with a county contractor and has received or
will receive an aggregate sum of $50,000 or more in any 12-month period under one or
more such contracts or subcontracts.

B. “Employee” means any California resident who is a full-time employee of a contractor
under the laws of California.

C. “Contract” means any agreement to provide goods to, or perform services for or on
behalf of, the county but does not include:

1. A contract where the board finds that special circumstances exist that justify a waiver
of the requirements of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor; or

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor, or reseller, and must match and inter-member with existing supplies,
equipment or systems maintained by the county pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section P-3700 or a successor provision;
or
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5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal
Manual, section 4.4.0 or a successor provision; or

6. A purchase card pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, Section P-2810 or a successor provision; or

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los
Angeles County Purchasing Policy and Procedures Manual, Section A-0300 or a
successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing
Policy and Procedures Manual, Section PP-1100 or a successor provision.

D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if:
1. The lesser number is a recognized industry standard as determined by the chief
administrative officer, or
2. The contractor has a long-standing practice that defines the lesser number of hours
as full time.
E. “County” means the county of Los Angeles or any public entities for which the board of
supervisors is the governing body (Ord. 2002-0040 § 1, 2002: Ord. 2002-0015 § 1 (part),
2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11,
2002. This chapter shall also apply to contractors with existing contracts which are extended
into option years that commence after July 11, 2002. Contracts that commence after May
28,2002, but before July 11, 2002, shall be subject to the provisions of this chapter only if the
solicitations for such contracts stated that the chapter would be applicable. (Ord. 2002-0040 § 2,
2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall
receive from the contractor, on an annual basis, no less than five days of regular pay for actual
jury service. The policy may provide that employees deposit any fees received for such jury
service with the contractor or that the contractor deduct from the employees’ regular pay the
fees received for jury service. (Ord. 2002-0015 § 1 (part), 2002)

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the administration
of this chapter. The chief administrative officer may, with the advice of county counsel,
issue interpretations of the provisions of this chapter and shall issue written instructions
on the implementation and ongoing administration of this chapter. Such instructions may
provide for the delegation of functions to other county departments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to
the county that it has and adheres to a policy consistent with this chapter or will have
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and adhere to such a policy prior to award of the contract. (Ord. 2002-0015 § 1 (part),
2002)

2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head
responsible for administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1
(part), 2002)

2.203.070 Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any
employee in a manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective
bargaining agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the
following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the
annual amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

“Dominant in its field of operation” means having more than ten employees and annual gross
revenues in the preceding twelve months which, if added to the annual amount of the contract
awarded, exceed $500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation. (Ord. 2002-0015 § 1 (part), 2002)

2.203.090 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002)
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APPENDIX —U DEFAULTED PROPERTY TAX REDUCTION PROGRAM
Chapter 2.206

2.206.010 Findings and declarations.

2.206.020 Definitions.

2.206.030 Applicability.

2.206.040 Required solicitation and contract language.
2.206.050 Administration and compliance certification.
2.206.060 Exclusions/Exemptions.

2.206.070 Enforcement and remedies.

2.206.080 Severability.

2.206.010 Findings and declarations.
The Board of Supervisors finds that significant revenues are lost each year as a result of
taxpayers who fail to pay their tax obligations on time. The delinquencies impose an economic
burden upon the County and its taxpayers. Therefore, the Board of Supervisors establishes the
goal of ensuring that individuals and businesses that benefit financially from contracts with the
County fulfill their property tax obligation. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.020 Definitions.
The following definitions shall be applicable to this chapter:

A. “Contractor” shall mean any person, firm, corporation, partnership, or combination
thereof, which submits a bid or proposal or enters into a contract or agreement with the
County.

B. “County” shall mean the county of Los Angeles or any public entities for which the Board of
Supervisors is the governing body.

C. “County Property Taxes” shall mean any property tax obligation on the County's
secured or unsecured roll; except for tax obligations on the secured roll with respect to
property held by a Contractor in a trust or fiduciary capacity or otherwise not beneficially
owned by the Contractor.

D. “Department”’ shall mean the County department, entity, or organization responsible for the
solicitation and/or administration of the contract.

E. “Default’ shall mean any property tax obligation on the secured roll that has been deemed
defaulted by operation of law pursuant to California Revenue and Taxation Code section
3436; or any property tax obligation on the unsecured roll that remains unpaid on the
applicable delinquency date pursuant to California Revenue and Taxation Code section 2922;
except for any property tax obligation dispute pending before the Assessment Appeals Board.

F. “Solicitation” shall mean the County’s process to obtain bids or proposals for goods and
services.

G. “Treasurer-Tax Collector” shall mean the Treasurer and Tax Collector of the County of
Los Angeles. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.030 Applicability.
This chapter shall apply to all solicitations issued 60 days after the effective date of the
ordinance codified in this chapter. This chapter shall also apply to all new, renewed,
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extended, and/or amended contracts entered into 60 days after the effective date of the
ordinance codified in this chapter. (Ord. No. 2009-0026 8 1 (part), 2009.)

2.206.040 Required solicitation and contract language.
All solicitations and all new, renewed, extended, and/or amended contracts shall contain
language which:
A. Requires any Contractor to keep County Property Taxes out of Default status at all times
during the term of an awarded contract;
B. Provides that the failure of the Contractor to comply with the provisions in this
chapter may prevent the Contractor from being awarded a new contract; and
C. Provides that the failure of the Contractor to comply with the provisions in this chapter may
constitute a material breach of an existing contract, and failure to cure the breach within 10 days
of notice by the County by paying the outstanding County Property Tax or making payments in
a manner agreed to and approved by the Treasurer-Tax Collector, may subject the contract to
suspension and/or termination. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.050 Administration and compliance certification.
A. The Treasurer-Tax Collector shall be responsible for the administration of this chapter.
The Treasurer-Tax Collector shall, with the assistance of the Chief Executive Officer,
Director of Internal Services, and County Counsel, issue written instructions on the
implementation and ongoing administration of this chapter. Such instructions may provide
for the delegation of functions to other departments.
B. Contractor shall be required to certify, at the time of submitting any bid or proposal to
the County, or entering into any new contract, or renewal, extension or amendment of an
existing contract with the County, that it is in compliance with this chapter is not in Default
on any County Property Taxes or is current in payments due under any approved payment
arrangement. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.060 Exclusions/Exemptions.
A. This chapter shall not apply to the following contracts:
1. Chief Executive Office delegated authority agreements under $50,000;
2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor;
3. A purchase made through a state or federal contract;
4. A contract where state or federal monies are used to fund service related programs,
including but not limited to voucher programs, foster care, or other social programs that
provide immediate direct assistance;
5. Purchase orders under a master agreement, where the Contractor was certified at
the time the master agreement was entered into and at any subsequent renewal,
extension and/or amendment to the master agreement.
6. Purchase orders issued by Internal Services Department under $100,000 that is not the
result of a competitive bidding process.
7. Program agreements that utilize Board of Supervisors' discretionary funds;
8. National contracts established for the purchase of equipment and supplies for and by the
National Association of Counties, U.S. Communities Government Purchasing Alliance, or
any similar related group purchasing organization;
9. A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor, reseller, and must match and inter-member with existing supplies, equipment or
systems maintained by the county pursuant to the Los Angeles Purchasing Policy and
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Procedures Manual, section P-3700 or a successor provision;

10. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual,
section 4.6.0 or a successor provision;

11. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, section P-2810 or a successor provision;

12. A non-agreement purchase worth a value of less than $5,000 pursuant to the Los
Angeles County Purchasing Policy and Procedures Manual, section A-0300 or a
successor provision; or

13. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing
Policy and Procedures Manual section P-0900 or a successor provision;

14. Other contracts for mission critical goods and/or services where the Board of Supervisors
determines that an exemption is justified.

B. Other laws. This chapter shall not be interpreted or applied to any Contractor in a

manner inconsistent with the laws of the United States or California. (Ord. No. 2009-0026 §
1 (part), 2009.)

2.206.070 Enforcement and remedies.
A. The information furnished by each Contractor certifying that it is in compliance with this
chapter shall be under penalty of perjury.
B. No Contractor shall willfully and knowingly make a false statement certifying compliance
with this chapter for the purpose of obtaining or retaining a County contract.
C. For Contractor's violation of any provision of this chapter, the County department head
responsible for administering the contract may do one or more of the following:
1. Recommend to the Board of Supervisors the termination of the contract; and/or,
2. Pursuant to chapter 2.202, seek the debarment of the contractor; and/or,
3. Recommend to the Board of Supervisors that an exemption is justified pursuant to
Section 2.206.060.A.14 of this chapter or payment deferral as provided pursuant to the
California Revenue and Taxation Code. (Ord. No. 2009-0026 8§ 1 (part), 2009.)

2.206.080 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the

remaining provisions shall remain in full force and effect. (Ord. No. 2009-0026 § 1 (part),
2009.)
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